AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

§63.7935
GENERAL COMPLIANCE REQUIREMENTS

§63.7935 What are my general require-
ments for complying with this sub-
part?

(a) You must be in compliance with
the emissions limitations (including
operating limits) and the work practice
standards in this subpart at all times,
except during periods of startup, shut-
down, and malfunction.

(b) You must always operate and
maintain your affected source, includ-
ing air pollution control and moni-
toring equipment, according to the pro-
visions in §63.6(e)(1)(1).

(c) You must develop a written start-
up, shutdown, and malfunction plan
(SSMP) according to the provisions in
§63.6(e)(3).

(d) [Reserved]

(e) You must report each instance in
which you did not meet each emissions
limitation and each operating limit
that applies to you. This includes peri-
ods of startup, shutdown, and malfunc-
tion. You must also report each in-
stance in which you did not meet the
requirements for work practice stand-
ards that apply to you. These instances
are deviations from the emissions limi-
tations and work practice standards in
this subpart. These deviations must be
reported according to the requirements
in §63.7951.

(f) Consistent with §§63.6(e) and
63.7(e)(1), deviations that occur during
a period of startup, shutdown, or mal-
function are not violations if you dem-
onstrate to the Administrator’s satis-
faction that you were operating in ac-
cordance with §63.6(e)(1). We will deter-
mine whether deviations that occur
during a period of startup, shutdown,
or malfunction are violations, accord-
ing to the provisions in §63.6(e).

(g) For each monitoring system re-
quired in this section, you must de-
velop and make available for inspec-
tion by the permitting authority, upon
request, a site-specific monitoring plan
that addresses the following:

(1) Installation of the continuous
monitoring system sampling probe or
other interface at a measurement loca-
tion relative to each affected process
unit such that the measurement is rep-
resentative of control of the exhaust
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emissions (e.g., on or downstream of
the last control device).

(2) Performance and equipment speci-
fications for the sample interface, the
pollutant concentration or parametric
signal analyzer, and the data collection
and reduction system.

(3) Performance evaluation proce-
dures and acceptance criteria (e.g.,
calibrations).

(h) In your site-specific monitoring
plan, you must also address the fol-
lowing:

(1) Ongoing operation and mainte-
nance procedures according to the gen-
eral requirements of §63.8(c)(1), (3),
(4)(ii), (7), and (8).

(2) Ongoing data quality assurance
procedures according to the general re-
quirements of §63.8(d).

(3) Ongoing recordkeeping and re-
porting procedures according to the
general requirements of §63.10(c), (e)(1),
and (e)(2)(1).

(i) You must operate and maintain
the continuous monitoring system ac-
cording to the site-specific monitoring
plan.

(j) You must conduct a performance
evaluation of each continuous moni-
toring according to your site-specific
monitoring plan.

[68 FR 58190, Oct. 8, 2003, as amended at 71 FR
20468, Apr. 20, 2006; 71 FR 69018, Nov. 29, 2006]

§63.7936 What requirements must I
meet if I transfer remediation mate-
rial off-site to another facility?

(a) If you transfer to another facility
a remediation material generated by
your remediation activities and having
an average total VOHAP concentration
equal to or greater than 10 ppmw (as
determined using the procedures speci-
fied in §63.7943), then you must transfer
the remediation material to a facility
that meets the requirements in para-
graph (b) of this section. You must
record the name, street address, and
telephone number of the facility where
you send this remediation material.

(b) You may elect to transfer the re-
mediation material to one of the fol-
lowing facilities:

(1) A facility where your remediation
material will be directly disposed in a
landfill or other land disposal unit ac-
cording to all applicable Federal and
State requirements.
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(2) A facility subject to 40 CFR part
63, subpart DD where the exemption
under §63.680(b)(2)(iii) is waived and air
emissions from the management of
your remediation material at the facil-
ity are controlled according to all ap-
plicable requirements in the subpart
for an off-site material. Prior to send-
ing your remediation material, you
must obtain a written statement from
the owner or operator of the facility to
which you send your remediation ma-
terial acknowledging that the exemp-
tion under §63.680(b)(2)(iii) will be
waived for all remediation material re-
ceived at the facility from you and
your material will be managed as an
off-site material at the facility accord-
ing to all applicable requirements. This
statement must be signed by the re-
sponsible official of the receiving facil-
ity, provide the name and address of
the receiving facility, and a copy sent
to the appropriate EPA Regional Office
at the addresses listed in 40 CFR 63.13.

(3) A facility where your remediation
material will be managed according to
all applicable requirements under this
Subpart.

(i) You must prepare and include a
notice with each shipment or transport
of remediation material from your site.
This notice must state that the reme-
diation material contains organic HAP
that are to be treated according to the
provisions of this subpart. When the
transport is continuous or ongoing (for
example, discharge to a publicly owned
treatment works), the notice must be
submitted to the receiving facility
owner or operator initially and when-
ever there is a change in the required
treatment.

(ii) You may not transfer the remedi-
ation material unless the owner or op-
erator of the facility receiving your re-
mediation material has submitted to
the EPA a written certification that he
or she will manage remediation mate-
rial received from you according to the
requirements of §§63.7885 through
63.7957. The receiving facility owner or
operator may revoke the written cer-
tification by sending a written state-
ment to the EPA and to you providing
at least 90 days notice that they re-
scind acceptance of responsibility for
compliance with the regulatory provi-
sions listed in this section. Upon expi-
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ration of the notice period, you may
not transfer your remediation material
to the facility.

(iii) By providing the written certifi-
cation to the EPA, the receiving facil-
ity owner or operator accepts responsi-
bility for compliance with the regu-
latory provisions listed in paragraph
(b)(3) of this section with respect to
any shipment of remediation material
covered by the written certification.
Failure to abide by any of those provi-
sions with respect to such shipments
may result in enforcement action by
the EPA against the certifying entity
according to the enforcement provi-
sions applicable to violations of these
provisions by owners or operators of
sources.

(iv) Written certifications and rev-
ocation statements to the EPA from
the receiving facility owner or operator
must be signed by the responsible offi-
cial of the receiving facility, provide
the name and address of the receiving
facility, and a copy sent to the appro-
priate EPA Regional Office at the ad-
dresses listed in 40 CFR 63.13. Such
written certifications are not transfer-
able.

(c) Acceptance by a facility owner or
operator of remediation material from
a site remediation subject to this Sub-
part does not, by itself, require the fa-
cility owner or operator to obtain a
title V permit under 40 CFR 70.3 or 40
CFR 71.3.

§63.7937 How do I demonstrate initial
compliance with the general stand-
ards?

(a) You must demonstrate initial
compliance with the general standards
in §§63.7884 through 63.7887 that apply
to your affected sources by meeting the
requirements in paragraphs (b) through
(d) of this section, as applicable to you.

(b) You must demonstrate initial
compliance with the general standards
in §63.7885 that apply to your affected
process vents by meeting the require-
ments in paragraphs (b)(1) through (4)
of this section, as applicable to your
process vents.

(1) If HAP emissions are controlled
from the affected process vents accord-
ing to the emission limitations and
work practice standards specified in
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